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Dietermination
of Agreemunt
ol 1966.

Satisfaction of
Judgmesnis by
M.LLB.ofI.

-

MEMORANDUM OF AGREEMENT made the 30th day of Deeember,
One Thousand nine hundred and sixty-four between THI MINISTER
FOR LOCAL GOVERNMENT (lereinafter referred to as ** the
Minister ) of the.onc part and MOTOR INSURERS BUREAU
OF. TRELAND whose registored office is at 4/5 Kustace Street in the
city of Dublin of the otlier part SUPPLEMENTAL to an Agrecment
(hereinafter called  the FPrincipal Agreement”) made the Tenth
day of March One Thounsand nine hundred and fifty-five between
the Minister for Ldcal Government of the one part and Those [nsnrers
Granting Compulsory Motor Vehicle Insurance in Ireland by or on
behalf of whom the said Agreement was signed (thereinafter and here-
inafter referred to as ' the Insurers”) of the other part,

WHEREAS in pursuance of the undertaking given by the Insurers
in paragraph 1 of the Principal Agreement a Compoany stands in-
corporated under the Companies Act, 1963 with the name of Motor
Insurers’ Burean of Ircland ({being a party to these presents and
hereinafter referred to s “ M.IDB. of L)

AND WHEREAS a memorandum of Agreement (hercinalter refirred
to as “* the Agreement of 1953 ) was made between the Minister und
MIB. of I. on the 30th day of November 1955 :

AND WHERIAS the Agreement of 1955 was amended by an
Addendum thereto made between the Minister and M.LIB. of L. on
the 12th day of March 1962 :

NOW THERETORE IT 1S HEREBY AGREED between the parties
hercto as follows :— ' .

1. The Agreement of 1935 as amended by the above recited
addendum is herchy determnined but without prejudice to tho con-
tinued operation of the said Agreement, as so amended, in respect of
accidents ‘occeurring before the date of these presents.

2, If judgment in respect of any liability for injury to person which is
required to be covered by an approved policy of insurwnce wder
Seetion 56 of the Act is obtained against any person or persons in any
court established under the Courts (Establishment and Constitution)
Act, 1961 {No. 38 of 1961) whether or not such person or persons be
in fact coveréd by an opproved policy of insurance and any such
judgment is not satisfied in full wishin 28 days from the date upon
which the person or persons in whose favour such judgment was
given become entitled to enforce it then M.LB. of I. will so far as
such judgment relates to injury to person and subject to the provisions
of these presents pay or causge to be poid to the person or persons in
whose favour such judgment was given any stm payahle or remaining
payable thereunder in respect of the aloresaid liability including taxcd
costs (or such preportion thereof ag is attributable only to injury to
person) ‘or satisfy or canse tu be satisfied such judgment whatever
may be the couse of the failure of the judgment debtor to satisfy the
same.
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3. \Vhere ali the time-of an aceident a vehicle was being used
without the consent of the owner of the vehicle the liability of M.L.B.
of T. shall not extend to any judgment obtained against the owner
or user of tho vehicle in respect of injury to person sustained while
the person injured or killed was in or on such vehicle,

(2) Where at the time of a1 aceident the person injured or killed
knew, or shonld reasonably have known that there was noft in force
an approved policy of insurance in respect of the use of the vehiele
the liability of M.LB. of I. shall not extend to.any judgment in respect
of injury to person te such injured or killed person sustained while he
was i or on such vehicle

4. Where the liability of M.LB. of I. would, but for paragraph (1)
of Clause 3, extend to a judgmoent, M. LB, of T. will male such payment,
on. an ex Jmtm basis, as they eonsider reasonable in respect of such
judgment in any ‘case where they are satisfied that the person injured
or killed was riot aivare or.should not reasonably have known that the
vehicle was used without the consent of the owner of the vehicle.

This Agreement shall be debemnna.blu by F 110 "\quster at any time
or by MILB. of T, on two years’ notice, without; prejudice to the con-
tinried operation of the Acm,cmulh il IB‘:p(‘f‘ir of accidents ocearring
before the date of termination.

6. Nothing in this Agreement shall prevent vehicle insurers (or
any of them) from providing Ly conditions in their contracts of
insuranee or by collateral agreements that all sums paid by them on
behalf of MLE. of I. or by M.LE. of I. by virtne of the Principal
Agreément or of thesé prescuts i or towirls the discharge of the
liability of their policyholders shall be recoverable by them or by
M.IB. of I. from the policyholder or from any other person.

7. The following shall be conditions precedent to MIB. of T.’s
liability, and to the making ol any ex gravia payment nnder Clausc 4 ;

(@) That notice of proccedings be given by registered post before
commencement of sueh procecdings :—

(i) to the insurer in any case in which there was in foree
at the time the aceident occurred an approved poliey
of i nmumnm, purporting to cover the use of the vehicle
and the existence of which is known hefore the com.
mencement of proceedings to Ghe person bringing
same | . .

(i) to M.L B.of I in any ofher ase.

(6} That if o required by MLLE. of I. and subject to full indemnity
from M.LB. of I. as to reasonable eosts, the person bringing
the proceedings (hereinalter called the Plaintiff) shall have
taken or shall take all reasonable steps against any person
against whom the Plaingiff fuight have a romedv in respect
of or arising out of the injury or death of the Third Party
provided that any dispute as to the reasonsbloness of a
requirement by M.I.B. of 1. that any particular step should
be taken to obtain judgment against any such person shall
be referred to the Minister whose deeision shall he final,
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Assignment of (¢) That the judgment or judgments (including such judgments as
Judgment. may be obtained under parvagraph (b} of this Clause and
" judgments of the class mentioned in Clause 4) be assigned to

MIE. of 1. or its nominee.

(d) That the Plaintiff shall give credit to M.LB. of T. for any
‘ amounts paid to him by or on behalf ol the defendant in
respect of any liability for injury to person or property
arising out of the event which oceasioned the claim against

MIB. of I

Ofersin . 8. When notice of proceedings has been given under Clause 7 it shall

Satisfaction. be .competent for M.LB. of I. not Inter than fonrteen days after the
closing of the pleadings to offer o the Plaintiff in full satisfation of
the obligation of M.I.B, of I. such sum as they consider suficient
in resper't of damages together with the cquivalent of the taxod costs
to date and if in that action the Plaintilf is awardec in respect of
damages for injury to person apart from injury to property net morc
than the sum offered under this Clanse (exclustve of the sum for such
vosts) ther in satisfaction of this Agreemoent M.LB. of T. shall not be
required to pay more than the total of such doamages awarded and the
snm offered in respect of costs and shall be entitled to seb off any costs
incurrecd by them after the date of the of'fcr

State Vehicles 0. {a) M.LB. of L’s aveeptance of liability under Clause 2 in respect of
;’;if:;’m” ted vehicles the use of which 'is required to be covered hy-an
' approved policy of insurance shall extend to vehicles owned
by or in pessession of the State or of an * exempted person ™
as defined in section G0 of the Acl only so long as there is in
force an approved policy of insurance purporting to cover

the use of the vehicle.

(0) For the purpose of this Clause a wvehicle which has been
urdawfully removed {rom the possession of the State or from
an ““ exempted person” shall be taken to continue in that
possession whilst it is so removed.

Guarantors, 10: This Agreemem, ghall not apply to a vehicle in respect of which
" there is in force an approved guarantee issued by & vehicle gnarantor
a8 defined in section 59 of the Aect,

Domestic 11, The Agreement cntered into between M.1B. of I. and the insurers

Agreanent. of even date with the Agreement of 19565 and referred to in the Agree-
ment of 19565 as *“ the Domestic Agrecement ” or any subsequent or
amerncied agreement wmade in rencwal or replacement of the said
Domestic Agreement shall not discharge M.ILB. of 1. from its liabilitios
or obligations under these presents.

Operation. 12. This ‘Agreement shall eome into operation on the first day of
January, One Thensand Nine Hundred and Sixty-five in respeet of
claims arising out of fhe usc of a vchicle in a public place on or after
that dmo

Definitions. 13. In this Agreement,  the Act ™ neans the Road Traffic Act,
) 1961 (No. 24 of 1961) ; ’
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*injury to person” doeg not inclide any injury by way of loss of
services of the person injured.

IN WITNLESS whereof the parties hereto have hercunto set their hands
and affixed their seals the day and year first herein written,

SIGNED by the Minister for Loeal
Governmoent in the presence of —

Brendan IGernan
Michael €. Murphy

Civil Servants,
Custom House, Dublin.
Noil T. Blaney,
Blinister for Local Government.

PRIESENT when the Common Seal of
the Motor Insurcrs’ Bureau of Ireland
was affixed hercto :— "

J. Killen
A. B. Johnston

T. H. Corrigan,
Chairman and Secretary.




NOTES

An agreement for a schome of compensation in respeet of injuries
to persons by nninsured motorists was made in 1155 between the
Minister for Local Government and the Motor Insurers’. Bureau of
Treland. The text ol the agrecment with notes on. its scope and puepose
was published by the Stationery Office (PR. 32961, Lhe scheme was
designed to secure compensation in redpect of injary to person o
third party vietims of road accidents, in cases where, notwithstanding
tho provisions of the Roud “Lrathe Act, 1933, relating to compulsory

" insurance, the vietini was deprived of corupensation by the nbsence

of insurance, or of effechive insurance. For this purepose, the Motor
Tngurers’ Brrean of Ircluul nndertook to pay the amount of an un-
gatisfied judgment agninst a notorist who was not effeatively insured,
so far as it related to injury to person coming within the compulsory
insurance seebions of the Toad Traffic Act.

Under the 1955 agreemnent the Hability of the Burenu extended
only to cases where insnrunce cover was compulsory under the 1933
Act. The range of eompulsory insurance was exfended in various
respects under the Road Traflic Act, 1961, with effect from 1st May,
62, An addendum to the 1053 agresment was executed in March,
10962, The text was published by the Stationery Office (PR. 6444).
Tn effcet, the addendinn provided. for the continnance in foree of the
19556 agrecment fur the Gime heing, fhe seope of the ngrecment to he
eomfined £6 cases eoming within the eategorios which the Burean dealt
with already under the TO33 Awt,

A new agreement to replace the 1955 agreement has now been
executed in the terms set out in this document to cover accidents
oceurring on or after Ist.January, 1865, With certain exceptions the
new agreement extends the scope of the liability of the Bureau to the
full range of compulsory insurance in respect ot injury Lo person under
the 1961 Act. The Bureaw’s liability will accordingly relate to the
“use ” (rather than simply the “ deiving ) of a vehiele. It wilt with
cortain exceptions vxtend to persons travelling in the vehicle against
the driver or owner of which judgment has heen obiained (in cases
where. passenger cover is compuisory wder the 161 Act),

Tt shenld be noled-that vehicles owned by the State and © exenpted .
persons 7, vehicles the subjoct of an ™ appeoved guitantee ' ander
the 1961 Act and visiting vehicles i respect of which the Trish Visiting
Motorists’ Burean Limited accepts liability, will be dealt with, not
hy the Motor Insurers’ Burcau ol freland, hub Ly the Siate, the
“exempted person ”, the gnarvanter, the Trishe Visiting Motorists’
Bureau Limited respectively.

The following notes aro for bhe goidance of fhose who may have &
dlaim on the Motar Tnsurers’ Burean of Troland, but ihe notes must
nob be taken as qualdying the agreement, which must he studied
garefully, Communications on any inatters connéebed with the sehieme
should be addressed to Motoi Insurers” Bureaw of Trelaund, ¢ /5 Tustace
Street, Dublin 2. 4

1. The Bureau’s liability under the new agreemcent dates from lst
Jamuary, 1065. Claims avising out of accidents which oceurred before
shat date ate excluded and fall to be dealt with under the previous
agreement.
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2. If damages are awarded by a Court in respect of death or personal
injury (but not in respect of .property) arising out of the use of a
mechanically propelled vehicle in a public place in circumstances
where the liability is required to be covercd by insurance under the
Road Traffic Act, 1961, and such damages, or any part of them,
remain unpaid t.wenty-elght days after the judgment becomes con-
forceable, the Burean will pay the unrecovered amount of such damages
(including such taxed costs as are affributable to procsedings in
relation to injury to person) to the persoi in whose favonr the judgment
has been given against an assignment of the judgment debt. The
word “ judgment 7 in this paragraph means the nett amount recover-

" able after the deduction of any sum which may hove been allowed by

way of counter claim or set-off. Payment in respect of loss of serviee
of an injured person is Spemﬁca,llv oxclnderl from thé liability of the
Burean.

W’here ab ng time of an accident a vehicle was being used without
the consent of the owner, the Burcau will not acccpt liability for
judgments against the owner or driver of the vehiele in favour of
persons travelling in the vehicle. {The Burcau will however consider
awarding an ex gratia payment if satisfied that the passenger was not
aware or should not have reasonably known that the vehicle was being
used without the owner’s consent). Turthermore the Bureau will not
aceept liability in cases where the passenger knew or should reasonably
have known that the vehicle was either uninsured or not properly
insured.

3. Nothing in the agreement affects the position at Inw of the parties
to an action for damages arising out of the usc of a motor vehicle. The
Bureau’s liability under the agreenient can only arise when the plaintiff
has snccessfully established his case against the tort-feasor or tort-
feasors in the usual manner and judgment has been given in his favour.
Tt is, of eourse, always open to the plaintiff to negotiate a scttlement
with the a.]leged tort-feasor or the Burcan,

4. Where there is a policy.—In those cases where 1t i3 known to the
clainiant, or those acting, on his behalf, that there was ab the time the
accident ocourred an approved Poliey of Ingurance purporting fo eover
the use of the vehicle, the insurer who issucd tlic policy should be

"notified. The elaim will then be handled by the insurer eohcerncd in a

gimilar manner to a claim arising in connection with the nse of an
uninsured vehicle buf without prejudice to any rights which that
insurer may have against the policyholder. It must, however, be
emphasised that there is nothmg in the scheme affecting any obligations
imposed on a policyholder by his pélicy. Policyholders are not released
from their contractual obligations to their insurers, although the schenie
protects third party claimants from the consequences of failure to
ohgerve then.

Attention is drawn to the fact that in sucli cases it is a condition of
the agreement that notice of proceedings must be given to the insurer
by registered post before proceedings are conmimengced.

‘Where there is no policy.-—In cases where there is no poliey, or for
any reason the existence of a ‘policy is in doubt, the claimant or those

_acting on his behalf must notify the Bureau of the claim. It is a con-

dition of the Bureau’s liability that it should receive notification by
registered post before the commencement of proceedings against the
alleged tori-feasor.
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5. Claims arising out of the use of nninsured vehicles owned by or
in tho possession of the State will, in the majority of cases, be outside
the seope of the Bureaun’s ]mblhty (see Clauge 9 of the cwreement,)
In such cases the approach should be made to the responsible authority
in the nsual way.

The following is a precise statement, of the circumstances in wlhich
the State will, subject always to the overriding authority of the
Oircachtag, malke payments under this paragraph. It will make pay-
ments Dnlv in the case of a motor vehiele in its ownership or possession
{as defined in Clause 9 (b) of the agreement), provided that there is
not in force any approved.policy of insurance purporting to cover the
use of the vehicle, - It will meet, on an ex grutic basis, any personal
injury claim arising out of the unauthorised use of such a vehicle in
cirenmstances similar to those in which the Bureau, under the agree-
ment, would meet a claim or make an ex grofie paymenb In any case,
howevel in which a claiin is made by or in respeet of a State employee,
there shall be offses against the amount which would otherwise be
paid any sum(8) payable under any code of law or administrative
arrangeiment providing for payments out of State funds to or in respect
of him as a result of the injury. The State’s undertaking to make
payments will be subject to the conditions, ete., set outb in the agree-
nment in relation to the Bureau, mc]udmn thosc regarding noticoe
{whick should be given to the. responmblc authorltv before the com-
mencement of proccedings), assignment of ]udgmenbs and offers in
satisfaction.”

6. Under the Road Traffic Aet, 1961, a * person” who makes an
appropriate deposit with the Courts can be cxempted from the require-
ment. of insuranee under the Act {su‘* Clause 9 of tho agreocment),
Céras Tompair Eireann, the only person ™ at present so exempted,
will meet elaims in rcspcct of its vehicles on the same terms and subject
to the same conditions as the State will meet claims in respect of State-

" owned vehicles (see paragraph 5 above). In any such case notice should

be served on Coéras Tonpair Kircann before commencement of
proceedings.

" 7. In lieu of insuring against third-party risks, a person ean obtain
a guarantee from an authorisod guarantor who has made an appropriate
deposit with the Courts (see Clause 10 of the agreement). In fact,
however, no guarantor is now operating,

8. In addition to making ex gratic payments under Clause 4 of the
agreement, the Bureau will be prepared to consider the makiug of
ex grodie payments in the following eircumstances under the agreement.
The liability of the Bureau does not extend to the compensatlon of any
person who may suffer injury resulting from the use of a vehicle the
owner or driver of which cannot be traced. The Burean will not, how-
ever, necessarily refuse to act in those cases. Where a person has
sustained sericus and permanent disablement or has died as a result
of injury and there is, in.the view of the B3ureau, reasonable cortainty
that the disablement or <death was cansed by the negligent usc of a
mechanically propelled vehicle the owner or driver of which cannot
be traced, then the Burean will at their discretion, give sympathetic
consldera,tlon fo making some ex gratia payment, Applieations will
only be considered, however, where it Is reasonably certain that if the
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owner or driver had been traced he would have been found by a Court-
to be under & liability to the applicant, in respect of whieh he was
required by the Road Traffic Act to be covered by insurance and that

failure of the applicant to secure judgment against him in respect of’
guch injury was solely due to the applicant’s inability to find him and

serve him with legal process., Moreover, the Bureau will take into-
consideration the question of whether the owner or driver was the-
only person who might be under any liability in respect of such injury..

9. Should a claim arise in connection with the use of a wvehicls,
the user of which is protected by a valid International Motor Insurance-
Card (Green Card) as defined in Statutory Instrument No. 269 of 1961,
guch claim should be addressed to the Irish Visiting Motorists’ Bureau.
Limited, 6/9 South ¥rederick Street, Dublin. 2.

Wt.-—. P3053. 1,000. 2/65, C.&Co. {509). G.9.
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