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I\ accordan(:v with an ac‘reemmt maae on 10th March, 1933, bezween

the Minisier for Local Government and INsurers g'rammg " compulsory
. moior vehicle.i insurance in 1reland.a company called ** Moter Insurers’

Bureau of Irsland ©' has .been ingorporated and has on the, 3k

November, 1935, eniered into an-agreement, with the Minisie: fo
* Local Governmeni to give tffect 16 # \Chnmv 10 secufe. compehbanc-u

in respect of “injury 10 person té third party victims of road accidenis

Act, 1933 relating 10 comr;ulsor\' insurance, the victim is deprived
of compensation b\ Lhe absence of insurance, or of. effectwe insurance.

Toﬂou mc is: the teu of the agrree:'nent .

ME\iOR%\DUM OF AGREEMENT made the Thirtieth day of
November, One thousand nine hundred and fifty-five between THE
MINISTER FOR IOCH.L GOVERNMENT (hercinafter referred.
“1¢ as ‘“the Minister ) of the one part and MOTOR INSURERS"

BUREAU OF IREL: AND whose registered office is at 4 Coilegs .

Green in the city of Dublin of the other part QUPPLEME\TA}
10 an Agreement (heremafier called” ' tha Prmcnm} Agreement
“madz the Tenth da\ of March One thousand nine hundred d.ﬂd

. fifty-five between the Minister for Locat Government of the one part

*and-Those Insurers Granting Compulsory Motor Vehicle Insurance i

o Ireland by. or on- behalf. of whom the said Agreement was signed

|nwrf‘maf{er and hereinafter refvrred io as “the Insurers "'} of inhe
mthfr part& o ; ’ .

+
'

\'\ HERF AS in pur~uamc of the undenakmﬂ given by the Insurers
in paragraph 1 of the Principal t\"roemcm a Company has been

.« incorporated- unider the-Companies -’-\Ct- 1808 to 1924 with' the name -

. of Motor Insurers’ Bureau-of Irelund {being a party to these presents
-and herem_'tfter referrf.-d 'to as " M.LE. of_ 127

S LINOW. THERIIFORE IT 18 HFRLB‘: AGREED" between the

parhes hereto as ‘follows :— A

Satisfadtion of 1. s
Tud ts by:

AT e 1 ‘1c required {o be, covered by an approved policy of insurance under
“\E’Ct]()n 06 of the Act is obtained against any DETsSOIL ‘0T Persons in
any’court ‘established. under. the ‘Courts of ]usnce" Act, 1924, {No. 10

T ©of 1924)° \shether or not such person or persons be i fact covered by

“an approved pohc\' of insuranice and any such 1uds:ment is not satisfed.

in ful! within 28 davs from the date upon which the person or persons

*in whose. favour such judgmeént was given become-entitled to eniorcw_. :

it then“M.1.13. of 1. will so far ‘as such judgment. relates to injury
N to person and subject io tie provisions of these presents pay or canse
. to be paid to the person or persons in wliosz. favour such judgment

was given any sum pavable ‘or remaining pavable thereunder "in’
- respect of the aforesaid Hability including taxed.costs for such proportion

thereof’ns is atrributahle onily to injury o per‘:rm) orsatisfy or cause1c
I

L

the judginent debtor to HaUSI\ the same, : . .

be "s'itismd such judgment whatever may he ine cause of the fulure of

2 »

-

in cases, where, notwithstanding the provisions of the' Road Traffic

- IF. -1udﬂmem in: respf_ct cf any 11.1b1]1t\ for injury’ 10 pcrson which
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‘Assignment of (C )

Puriod of Agresment, 2. THIE. Agrcc,*nem shall»be determinable by the Minisier ai anv

time or by M.L.E. of 1. on two vears’ nntice without prejudice td iiie.
coniinued operation of the Aﬁfﬂ:‘*ml..nt in respect oi accidents.ocourring

before ihe date.of termination.

Kecoverics, . 3. NOTHING in this Agreement bhdll prevent vehicle msuress (o
any of them) irom. providing by condmon: in .their contracis of
insurance or.by ¢ollaieral agreements that all sams paid by them on

"+ behalf of M.LB. of 1. or- b\' M.LB. of I..by virtue of the' Principal
Agreement or of these presents in or towards the -discharge of the
liabilitv of their policvholders shall be recoverable by them or hy
M.1.B. of 1. from the policyholder or from any other person.

Conditions precedent 4, THE following shall be cond:t;one precedem to MIB of l.fs

©to MLB. ot % Labilivy, -widelicet :—

liabiliry, T
. . {a) Thar notice ,of procéedings be given byv: registered post before

commencement of such proceedings
{iy To the insurer in any case in which there was i force a:

the .time the accident occurred an approved policv. of

- inswrance purporiing to. cover ihe. driving of the vehicls
and the existence,of, which is known before the commence-
ment of proceedmga to the person”bringing same ;

(i) To. M.I.B. of 1. in- any other case.

{b) That if so required by M.I.B. of 1. and sabject to full mdemniiy
from M.I.I3. of 1. a5 o reasonable costs, the person bringing
the- proceedings - (hereinafter called the Plaintiff} shall have

_ taken  .or shall take all reasonable sieps against amnv person
“ . against ‘whom the Plaintiff might have a .remedy in respect

of oriarising out of the injury or death of the Third Parmy.

Any dispute. as to the reasonableness of a requirement by M.1.B.
] of 1. that any particular step should be 1aken to obtain Judemen'
- - ‘against any such person shall be referréd ‘to- the Minister whose
decxsxon shall be final, - .

That the judgment or-judgments f!ncludmg such ]udﬂ*memc as
may be obtained under paragraph (¢} of this Clause) be assigned
to M.1.B. of I1.-or its nomines. T

{d) That the Plaintiff.shall give credit to M.1.B. of 1. for any amounis
paid to.him by or on behalf of the deferidant in respect of any
Biability for injury to person or property: arising out of the event

P wmch Dcca.smned the”, cla.un agdmst M I B ‘of 1.

—

Judgment.

e i 5. WHEN notice of procée_dings has been ‘given  under . Clause 4
* it shall be competent for'MA.B. of 1. not later than fourteen days
.afier- the closing of the pleadings to offer to the Plaintifi in full

satisfaction of the obligaiion of M.1.B. of 1..such sum as they consider " .
sufficient in' respéct of damdges together. with the. -equivalent of the: .~
“taxed costs to date and if, i that action the Plaintiff is awarded-in,

respect of damages for injury; to- person apart_from injury to properiy
not more than the sum ofiéered under this Clause {exclusive of the
" sumn for such costs) then in sdtisfaction of this Agreement M.1.B. of 1.

shall not be reguired to pay more than the total of such damages .
awarded and the sum offered in.respect of costs and shal! be enutlcd )

to set off a.uv costs mcurred b\' them after :the date of the Uffer
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" Stete Vehicles and

Exempted Parsons.

Guarashor.,
Visiting

* Motorists,
Domestis

Agrecment.

Operation.

’ mmoved

e 1n]ur3 ,ﬁto “person”’

N

6. (a) M.I'B. of I's acceptance of Lability under Clause 1 in respec:
of vehicles the use of which is required to be covered by an approved
policy of insurance shall extend to vehicles owned by or in possession
of the State or of an “ exempied person " as defined in Section. 60
of the Act only so long as there i§ in force an approved policy of
msura.nce purportmg to cover the ‘use oi the vehicle.

(b) For the purpose of this Clause a veh.lcle whxch has been unlawfall\
removed from the possession of theState or from.'an “ ewcempted
person sha.ll bejtaken to continue in that ‘possession whilst it 1z so

-

7. THIS' Agreement shall not apply 'to a vehicle in respect of whlch
there is in force an approved guarantee issued by a vehicle guara.nto,
as defined in Section 59 of thé Act.

8. A claim in-respect of which the Irish Visiting Motorists Bureau Ltd:
accepts 'liability under a valid International motor insurance card
as defined -in' Statutory Instrument- 383 of 1952 shall be exciuaed
from’ the operatmn of thJs Agreement.

9. FOR the purpose of the efﬁciént expeditions and economical

carrving out of ceriain of the obligations accepted by M.L.B. of I.

bv these presents an Agreemeni of even date (heremaiter referred to
“ the Domestic Agreement ') has been entered into by M.1.B. of

.of the one part and the Insurers of the other part whereby the mmg

out of certain of the said obligations is delegated to 'and accepted
by .individual insurers,- but it is hereby-agreed and declared that
nothing in the Domestic Agreement discharges M.I.B. of 1. from iis
obligatic’mg to.the Minister under th&se -presents,

W

10, THIC. Ag'reement shal] not come into operation until the Firs:

day of Janiary. One thousand niné hundred and fifty-six and shall

not apply to any .claims in respect of .any liability which may be .

incurred by any person, persons of classes of person .in respect of
the death or bodily injury of any person ‘caused by or .arising out
of the use.of a vehicle in a public place on a date prior to the First
day of _]anua.q, One thousand nine hundred and fifty-six.

- +

11. IN this

*“the Act » mea.ns the Road Tra.ﬁic Act
1933 (No 11 oi 1933) .

. 1.
N

* does not mclude a.nv mjury by way. oi loss of
'serwces of the person imjured. - .- , SR




IN WITNESS whereof the parties hereto have hereunio set their
Hands and affixed their seals the day and vear first herein WRITTEN. ~

N

SIGNED by the Minister for Local
Government in presence of i— .
Brendan Kiernan
"Pauline King L
Civil Servants, - - " P. O'Donnell,

Custom House, Dublin. B . Minister for Local |
' Government,

PRESENT wher the Commbx} Seal of
" the Motor Insurers” Bureau -of Ireland.
was affixed hereto:— » ° y .

-J- Killen ; R .o
‘v John Reid .7 v D D v

G: A. J- Pattison, -~ .- = ) ST el
Chairman and Secrclary.
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NOTE"S

The :fo]_lo“ mg note:, arb for the E['Lllda'lcﬁ of those who rmay have a
cla.lm on Motor Insurers’ Burcau of Ireland under the agreément,
and of their legal advisers, bui the notes must not be taken as
rendering unnecessarv a careful study of the agreement iizelf. Com-
munications on ‘any matters connecied with the scheme should be
addréssed .to Moior Insurers’ Burear of Ireland whose address is
4 Collegb Green, Dubhn Cl. o - :

. The Bureaus hablht\ dates from st 'Ia.nua.r\ 1956 " Claims

!

: ansmg out of accidents which occurred bejore that d'ne are excluded

- from the agreement and the Bureav is not authorised to deal with
any application relating io such-accidenis.

2. i damages’are awarded by 'a Court in respect of death or personal

injury (but not in' respéct of property) arising out of thedriving of
a mechanically propel]ed vehicle in a’ public place In circumstances

" where the liability is required to be covered by insurance under .the
-Road Traffic Act, 1933, and such damiges, or any part of them,

:remain unpaid twenfv-eight davs after the jﬁdement. becomés enforce-
able, the Bureau will pay the unrecovered amount of such damages
{ncluding such taxed costs as are attributable to proceedme:, i
‘relation to injury to person) to the person in whose favour the judgment
has been given against an assignment of the judgment debt. Paymeni
in respect of loss of service of an injured person is specifically exclud(,d
from the liability of the Burean,

. 3 7\Tothmg in the d.greemem affects the position at law of the partm

“to.an action for damages arising out of the driving of a motor vehicle.
The Bureau's habﬂln under the agreement can ‘only arise when the
plaintiff has successfully established his case against the .tort-feasor
or tori-feasors in the usual manner and judgment lias been given
in his favour. It is, of course, always open to thé plaintifi to negotiate
a settlement with the al]eged tort-ieasor or. the Bureau.

I

4 Where there 1s.a- pohcy.—ln those cases where' it 18 ~known 10 th-”

" claimant, or those.acting on his behalf; that there was ai”the time

the accident occurred an approved Policy of Insurance purporting
to cover the drivi ing of the vehicle, the insurer who issued the policy

should be notified.” The claiim wﬂ! then be handled i the usual-

way- even though théinsurer mayv be in a position to repudiate lability
under the policy for the reason that its conditions have been brcached
-or thai it was obtained by improper  metliods. The insurer  will

‘regard the policy as effectlve so- far as the -claimarit is concerned

but without prejudice “to any nghtfs “which the insurér may have

against the policyholder. ‘It ‘must,- however, be emphas;;,ed that

there is nothing in the scheme affectingany obligations imposed on
a policykolder by his policy. Policvholders are not released from their
contractual obheanons to their insurers, although the scheme ‘protects
third party claimanis from the contsequences of failure to observe them.

Attention is dravm to-the fact that in'such cases, it dsa condition

of the agreement that notice.of proceedings must "be | glven to the
msurer by registered post before proceedings are commenced.

Where there is no pollcy —In cases where there is no pohq or -for
any reason the existence of a policy is in cmubt ‘the claimant or those
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-.to cover the usel of the vehicle.

- meet a claim under the a_frm_mem

acting on his hﬂha.h st notify ‘the Bureau ot the claim. Ji is 2

;mndmmz of the ‘Burcau's i[iabiliivithai. if" should véceive nm’fﬁw Hon

v registered post f’fu?‘(‘ the o fmwzmrf'mm: of preceedings. againsi fhe

nfifom’ for r—imsm

5. Claims arising out of the usc of uninsured vehicles owned by or
i the possession of the State ml} in the majority of cases, be outsids
the scope of the Bureau’s ndm}m {see Clause 6 of the acvrcemem)
In such cases the approach should ba-made 1o the responsible authority,
in the vsual wav:. -~ .o ST

The following is @ precisc staiement of the circumstances in which
the Siaie wili, subject always 1o the overriding authority of the
. Oireachtas; makeé pavments unaex thig }\(Lravre.ph It -will make
payments only in the case of a motor vehicle in its ownership or
‘possession (a- definred m Clause 6(5) of the agreement), provided
that there is not in force any: approved policy of insurance purporting

a-vehicie in circumstances similar 10 thD‘S"‘ in which the Bureau would
In any case, however, in which
_a claim is made by or in respect oi .a State employee, there shall be
offser against the amount which would otherwise be paid ani sum(s)
pavablz under any code of iaw or administrative arrangemerit providing
for pavmenis out of State funds te or in Tespect of him as a result
of the m}ur\’ The.Siate’s undertaking to make payments will ba
. subject to the condilions, cte., sel oui . in the agreement In relation
to the Burea, mcmdmg those regarding’ riotice {which’ should be

given 1o the responalbla authom\' ‘bejore the commencement of

procecdmﬂa) assignment of ]udgmems and offers in sausza.ctlon

fe

6. Under the Road Traffic Act, 1933, a’ person * who makes an
appropriate deposit with the Courts can be exempted from the require-
.ment of insurance under the Act {see Clau'-‘.z 6 of the agreement).
Coras lompair Eireanh. the only ‘'person.’” ai preseni- so exempied,
will meet claims in respect of its velicles on the same. terms -and
subject to the samie conditions 4s the :tale will meet claims in respect
of State-ovned Vehiciés {sec paragraph 3 above). In any such case
notice should be served on Coras Iompau’ ireann before commence-
ment of proceedings.

In lieu of insuring against ‘third- Da.rt\ risks, a person can obtam
a gmrantee from an authonat.d guarantor.who has made an appropriate
deposit with the Courts (see Clause 7 of the agreement) The only
guarantor operating, the Caledonian Insurance Co., will® ‘meét claims
-for compensat:on arising out of the use of a. wvehicle in respeci of which.
there is in force a guarantee issued by it purportmg to cover the use of
‘the vehicle, in circumstances similar to'those in which the Bureau would
meet a claim if any other vehicle were involved, subject to the conditions,
etc., applicable to the Bureau’s liability. "Notice in such a case should
be served on-the Ca.iedomd.n Insurance Co.

‘8. The iiabiltv of the Bu:eau does not exiend to the compensation.

~of any person who may, suffer injury resulting from- the driving of a
vehicle tlie owner or . dnver of which canriot- be traced:, The Burean
will not, however, ‘necessarilv refuse 1o act i1 those cases.., Where a
person has sustained serious and permanent dlSd.bleeﬂI or ha.s died

7-

It will . meet, on an ex gratia basis, .
any per:ona] injury. claim arising out of the unauthorised use of such .
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as 2 result of injury’ and there is, in the view of the Bureau, reasonable
certainfy that the disablement or death was caused by the negligent
driving of a mechanically propelled vehicle the .owner or driver of

which cannot be traced, {hen the Bureau will at their discretion, give’

syfpathetic consideration to making some.ex gratia pavme.nt Applic-

.afions will. only: be-considered, howéver, where it is reasohably certain

that if ihe owner or driver had been iraced he would- have been' found
bv.a Court to be undér-a hability to the applicant, in respect of which
hé was required by the Road Traffic Act to be covered by insurance ;

that be was the only person who might be under any liabilitv in'respect
of such injury ; and that the failure ‘of the applicant to secure judgment
againsi him in respect of such injury wis solely due to the ‘applicant’s

'.mablhtv to find’ hlm a.nd serve h1m with legal process T
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